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[bookmark: _Toc226112265]PURPOSE AND SCOPE
Purpose: The CDBG-DR New Mexico Home Recovery Program (HRP), administered by DHSEM is required to ensure appropriate policies and procedures are in place to prevent Duplication of Benefits (DOB).  Additionally, grantees must follow the “necessary and reasonable” cost principles at 2 CFR 200.403 and 200.404. Grantees must consider factors described at 2 CFR 200.404(a) through (e) when determining which types and amounts of cost items are necessary and reasonable. The necessary and reasonable cost principle reinforces the DOB requirements because HUD generally presumes that if a cost has been paid by another source, charging it to the Federal award violates the necessary and reasonable standard unless grant requirements permit reimbursement.
Scope: This policy applies to all CDBG-DR-funded housing recovery activities administered by the New Mexico Home Recovery Program including homeowner repair, rehabilitation, reconstruction, and replacement activities.  BACKGROUND
[bookmark: _Toc226112266]BACKGROUND
In accordance with Sec. 312 of the Stafford Act (42 U.S.C. 5121, et seq.), all programs receiving Stafford Act disaster recovery funds must ensure that no recipient receives financial assistance more than once for the same damage or loss.  This “duplication of benefits” (DOB) prohibition is a core requirement for all federally funded disaster recovery programs.  HUD has outlined specific DOB compliance expectations in 90 FR 4759 and Universal Notice, 90 FR 1754.  
[bookmark: _Toc226112267]POLICY STATEMENT
The New Mexico Home Recovery Program must implement procedures to prevent duplication of benefits (DOB). Compliance with HUD guidelines is mandatory, requiring DHSEM to enforce DOB prevention through their policies and contracts. Duplication of benefits occurs when total assistance received by the applicant exceeds non-duplicative assistance received by the applicant. 
DHSEM recognizes that not all prior assistance is automatically considered DOB. To this end,  the New Mexico Home Recovery Program must implement procedures to identify potential sources of duplication, examine whether that funding was for the same purpose as the proposed program activity, and make a determination to either include or exclude previous funds from the DOB assessment. In housing programs, an applicant with a documented duplication of benefits may be required to contribute those funds to the project or the applicant’s CDBG-DR award may be reduced by the amount of the DOB.

[bookmark: _Toc226112268]DEFINTIONS
	Term
	Definition

	Community Development Block Grant – Disaster Recovery (CDBG-DR)
	A program by HUD provides flexible funding to help cities, counties, and states recover from presidentially declared disasters, focusing on addressing unmet needs not compensated by FEMA or insurance.

	Duplication of Benefits (DOB)
	Occurs when total assistance received by the applicant exceeds non-duplicative assistance received by the applicant. If a duplication of benefits occurs, the applicant’s CDBG-DR award must be reduced by the amount of the DOB.

	Duplication of Benefits Calculation Worksheet
	Denotes total assistance received, calculates total DOB, and total awarded for the program. It also documents, if applicable, scope reductions (Appendix A).

	Funds provided for a different purpose than the CDBG-DR assistance
	Financial assistance that is provided from another source other than the CDBG-DR funds for a different purpose than the CDBG-DR funds or a general, non-specific purpose (e.g., ‘‘disaster relief/recovery’’), as long as the assistance is not used for the same costs as the CDBGDR funds.

	Funds provided for the same purpose but a different allowable use
	Financial assistance that is provided from another source other than the CDBG-DR funds for the same purpose (e.g. housing rehabilitation) as the CDBG-DR funds but used for a different allowable use than the CDBG-DR funds (e.g. interior vs. exterior rehabilitation). This is determined by looking at the actual, specific use of the financial assistance.

	Non-Duplicative Assistance
	(i) Assistance provided for a different purpose than CDBG-DR funds; or (ii) Assistance provided for the same purpose as CDBG-DR funds that was expended for a different eligible use.

	Projexis 
	The State's designated document management and case archiving platform used to house final program documentation for recordkeeping purposes. Upon project closeout, all DOB determination records — including the completed DOB Calculation Worksheet, third-party verification documents, signed certifications, and subrogation agreements — must be uploaded and retained in Projexis. Projexis serves as the repository for closed case files; SmartSheet serves as the active system of record during program administration.

	Purpose of the Assistance
	The “purpose” means the purpose for which the funds were provided by the entity that provided the financial assistance. A grantee must identify the purpose of the assistance for which the funds were provided, not the purpose for which they were used. Insurance proceeds for damage or destruction of a building are for the same purpose as CDBG-DR assistance to rehabilitate or reconstruct. The CDBG-DR grantee can look to the award letter to determine if the use of the funds was for a particular purpose. The purpose of the assistance is often simply the CDBG eligible activity, e.g., housing rehabilitation. In some cases, a CDBG eligible activity is too broad to identify the purpose of the financial assistance. For example, a public service activity to provide temporary rental assistance under a CDBG-DR waiver and alternative requirement is a different purpose than providing a public service for legal assistance.

	Recapture Procedures
	Methods outlined in grant agreements to reclaim funds when DOB is identified, ensuring financial compliance and integrity.

	SmartSheet
	The State's designated web-based collaborative work management platform used to track, manage, and monitor all DOB determinations and calculations throughout the life of a case. All DOB data must be entered, maintained, and updated in SmartSheet from initial eligibility determination through project closeout. Upon closeout, final documentation is transferred to Projexis for permanent archiving.

	Subrogation
	The legal agreement required from applicants receiving CDBG-DR funds. It mandates that if beneficiaries subsequently receive additional financial assistance from other sources for the same recovery purpose, they must reimburse the program for the duplicative funds.

	Total Assistance
	Includes all reasonably identifiable financial assistance available to the applicant. Total assistance does not include personal assets such as money in a savings account or credit cards

	Unmet Need
	When total need for eligible activities is more than total assistance for the same purpose, the difference between these amounts is an “unmet need. ” Grantees must limit their assistance to “unmet needs” for eligible activities to prevent a DOB.


[bookmark: _Toc226112269]PROCEDURES
[bookmark: _Hlk210831307]Below is a general flowchart illustrating the DOB process:
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Below is a summarized process for DOB:
	Step
	Process

	1.0
	Demonstrate verification of assistance received by the subrecipient or applicant, as applicable, prior to the award of CDBG–DR funds.  

	2.0
	Have a DOB calculation worksheet prepared for each applicant on file.  

	3.0
	Determine an applicant’s remaining funding need(s) for CDBG-DR assistance before committing funds or awarding assistance.

	4.0
	Each awardee must sign a certification form regarding other assistance received.

	5.0
	Require beneficiaries to enter into a signed agreement to repay any duplicative assistance if they later receive additional assistance for the same purpose for which the CDBG–DR award was provided.

	6.0
	Programs have the liberty to design forms that combine the calculation and the certification requirements.   

	7.0
	Third party verification of assistance is required, and every attempt to obtain verifications should be undertaken.  When verifications are not obtainable, self-declaration can be used. 

	8.0
	Use the best, most recent available data from FEMA, the SBA, insurers, and any other sources of local, State and Federal sources of funding to prevent DOB prior to an award of CDBG-DR assistance.

	9.0
	Exclude amounts of assistance in a DOB calculation after the grantee verifies the assistance was provided and used for:  
· A different purpose than the CDBG-DR eligible activity (a general, non-specific purpose is considered a different purpose (e.g. disaster relief/recovery), if general assistance is not used for the same costs as the CDBG-DR funds). OR 
· The same purpose, but a different allowable use than the CDBG-DR eligible activity. 


[bookmark: _Toc210662593][bookmark: _Toc226112270][bookmark: _Toc210662594]SCOPE OF WORK AND EVALUATION CRITERIA
[bookmark: _Toc215487881][bookmark: _Toc215487887][bookmark: _Toc226112271]Calculation of Duplication of Benefits
CDBG-DR assistance may only be used for eligible activities that address an applicant’s unmet disaster recovery needs. To comply with the DOB requirements, the grantee or subgrantee must identify and verify all sources of financial assistance available to the applicant.  
The review begins by determining the “total assistance” available, which includes all reasonably identifiable disaster-related funding the applicant has received or is entitled to receive. Personal assets such as money in a savings account or credit cards are not considered in this calculation. After total assistance has been determined, the State subtracts any assistance that is non-duplicative, meaning either: (i) it provided for a different purpose than CDBG-DR award; or (ii) it was provided for the same purpose but used for a different allowable use.
A DOB exists when the total assistance available to an applicant exceeds the amount of non-duplicative assistance. In such case, the applicant’s CDBG-DR award must be reduced by the amount of the duplication.
The DOB review process includes:
· Documenting all assistance received; and
· Subtracting all verified non-duplicative assistance.
If the result is a positive number, the difference represents the DOB gap. 
Applicants should be advised of the following warning: Any person who knowingly makes a false claim or statement to HUD may be subject to civil or criminal penalties under 18 U.S.C 287, 1001 and 31 U.S.C. 3729.
[bookmark: _Toc215487882][bookmark: _Toc226112272]1. Duplication of Benefits Gap
A DOB Gap is the difference between the total amount of disaster-related assistance an applicant has received or is reasonably expected to receive and the value of verified excludable benefits. If the total assistance received minus excludable benefits is greater than zero, that amount is the DOB Gap. This DOB gap must be resolved (reduced to zero) before the State can execute a Homeowner Grant Agreement.
Applicants may resolve the DOB Gap in one or a combination of the following ways:
· Provide the full DOB Gap amount, along with any additional non-excludable benefits received before project closeout, for deposit into a DOB Gap Funding Account prior to execution of the Grant Agreement.
· For applicants eligible for reconstruction or replacement awards, accept a scope reduction that decreases the value of the benefit provided by the State.
· Scope reductions are not permitted for repair awards.
· Scope reductions will not be approved if they cause overcrowding or result in a home that does not meet program standards or minimum habitability requirements.
Applicants will be notified in writing if a DOB Gap is discovered. This notification will include written instructions on the acceptable form of payment to resolve the gap, the timeframe for submission, and the consequences for nonpayment. Applicants will have thirty (30) days from the date of notification of DOB Gap to appeal the determination, request an extension for provision of funds, provide the required funds, accept an eligible scope reduction, or use a combination of both methods. If an applicant fails to satisfy the DOB gap or request an extension within the thirty (30) day timeframe allotted, the applicant’s case will be closed.
[bookmark: _Toc215487883][bookmark: _Toc226112273]2. Rehabilitation with DOB Gap 
If a DOB gap is identified for a rehabilitation project, the applicant must deposit the full DOB Gap amount into a DOB Gap Funding Account before executing a program grant agreement. If the applicant does not deposit additional funds, then rehabilitation will not start on the damaged property until the DOB Gap is resolved. Because rehabilitation projects are limited to bringing the home into compliance with program standards or current code, scope reductions are not permitted as a means of satisfying the gap.
[bookmark: _Toc215487884][bookmark: _Toc226112274]3. Reconstruction or Replacement 
If a DOB Gap is identified for a reconstruction or replacement project, the applicant may provide the full DOB Gap amount, elect a scope reduction, or use a combination of both. Scope reductions may be used to resolve the gap or a portion of it if approved by the program. The  the New Mexico Home Recovery Program will offer a smaller approved house plan or work with construction contractors and their architectural designers to remove scope (fewer bedrooms, bathrooms, windows, etc.) while maintaining program standards. Such reduction in total square footage or home components may allow the program to close the DOB gap and still provide a construction benefit to the applicant. Scope reductions will not be approved if they fail to meet program standards.
Funds provided by the applicant for a DOB Gap will be deposited into the DOB Gap Funding Account and will count toward the program’s $350,000 award cap. All funds in the DOB Gap Funding Account will be applied to project costs before CDBG-DR funds are drawn. DOB Gap funds may not be used for upgrades, additions, or other work not required to meet program standards.
If the remaining DOB Gap exceeds the scope reduction limit, the applicant must provide the balance in the form of a cashier’s check or money order before the Grant Agreement is executed. If the applicant is unable or unwilling to satisfy the gap within the established timeframe, the application will be closed.
[bookmark: _Toc215487885][bookmark: _Toc226112275]4. DOB Gap Exceeds Estimated Cost to Repair (ECR)
An applicant can meet the requirements for program eligibility, but still not qualify for an award if the total benefits received by the applicant are greater than the estimated cost to repair, reconstruct, or replace home. In such cases, no CDBG-DR funds will be provided. This is sometimes referred to as a “Zero Award” because though eligible for assistance, the DOB exceeds the award value the program can offer.
[bookmark: _Toc215487886][bookmark: _Toc226112276]5. Ongoing DOB Monitoring
DOB calculations must be updated if additional assistance is received after award but before project closeout. Any new DOB Gap identified must be resolved before further CDBG-DR funds are disbursed.
[bookmark: _Toc226112277]Commonly Available Assistance
The following are common sources of funding for structural damage and loss. If an applicant has received funding from any of these sources, the amount received must be considered available assistance for DOB purposes:
· FEMA Individual Assistance for Structure (IA),
· FEMA National Flood Insurance Program (NFIP),
· Private Insurance Proceeds,
· Increased Cost of Compliance (ICC),
· Small Business Administration (SBA), or
· Any other funding source available to the homeowner for the same purpose as a CDBG-DR grant that may duplicate assistance.
Funds received from any source and which were  used to repair disaster damage to the applicant’s home prior to application to the  New Mexico Home Recovery Program will be excluded from the DOB calculation. 
Any additional funds received by an awardee for the repair or replacement of their home , received after the date of application to the  New Mexico Home Recovery Program, before or after execution of the grant agreement, and prior to closeout are considered duplicative assistance. Such funds are subject to subrogation  and must be repaid to the State in accordance with the terms of the Grant Agreement and applicable CDBG-DR requirements.
[bookmark: _Toc215487888][bookmark: _Toc226112278]1. FEMA Individual Assistance (IA)
FEMA IA may provide funding to applicants for home repairs following a disaster. Any FEMA IA funds received for structural repairs will be considered duplicative assistance and counted in the DOB calculation. The Program will verify FEMA IA amounts using FEMA-provided datasets or applicant-supplied FEMA documentation, such as an award letter. If documentation shows that part of the FEMA IA award was for non-structural purposes, the Program will exclude that portion from the DOB calculation. If the FEMA IA amount cannot be verified through the FEMA database, the Program will use the amount shown on the applicant’s FEMA award letter. Applicants may submit FEMA-issued documentation to demonstrate that the verified FEMA IA amount includes non-structural items, and the Program will adjust the calculation accordingly.
[bookmark: _Toc215487889][bookmark: _Toc226112279]2. FEMA National Flood Insurance Program (NFIP)
NFIP insurance proceeds for dwelling loss due to a qualifying disaster are considered available assistance. Payments for contents or other non-structural expenses will be excluded as they are for a different purpose than the CDBG-DR award. The Program will verify NFIP proceeds using third-party NFIP data. If the applicant provides insurance company documentation showing that part of the NFIP payment covered non-structural items, the Program will exclude that portion from the DOB calculation. Documentation must come directly from the insurer and will be retained in the applicant’s file.
[bookmark: _Toc215487890][bookmark: _Toc226112280]3. Increased Cost of Compliance (ICC)
ICC coverage, included in all new and renewed Standard Flood Insurance Policies, helps cover costs to meet building requirements that reduce future flood risk. ICC funds are considered a DOB if the applicant seeks CDBG-DR reimbursement for elevation, demolition, floodproofing, or relocation costs and has already received ICC proceeds for those purposes. The Program will determine DOB related to ICC funds for elevation or demolition. If ICC payment details cannot be verified through applicant-provided documentation, the Program will seek verification from NFIP or other reliable sources, including other government agencies.
[bookmark: _Toc215487891][bookmark: _Toc226112281]4. Private Insurance
Settlement amounts from private property, flood, or casualty insurance for dwelling loss are considered available assistance. Payments for contents or other non-structural expenses will be excluded. The Program will verify private insurance proceeds directly with the insurer; if this is not possible, it will use the amount provided by the applicant. 
The DOB Analyst will contact the applicant to collect insurance claim information from the applicant if:
· The applicant reported having insurance, but did not file a disaster-related claim; or
· The applicant reported having a mortgage but no insurance at the time of the disaster.
Owner-occupants with insurance or a mortgage who did not file a claim will be required to file and provide proof of the insurer’s response. Approved claim amounts will be treated as available assistance in the DOB calculation. If the insurer denies the claim or confirms the filing deadline has passed, the Program may proceed with assistance if an unmet need is confirmed.
[bookmark: _Toc215487892][bookmark: _Toc226112282]5. Other Sources
Any funding received for the same purpose as a Program award, including assistance from nonprofit organizations or the U.S. Army Corps of Engineers (USACE), must be reported by the applicant during the application process. Applicants must provide documentation for these sources, which the Program will verify and include in the DOB calculation.
[bookmark: _Toc215487893][bookmark: _Toc226112283]Assistance Not Considered Duplicative
Not all assistance received by an applicant will be considered duplicative of the housing repair, replacement, or reconstruction assistance provided under the HRRP. Any assistance that meets the criteria for being non-duplicative will be excluded from the duplication of benefits (DOB) calculation.
The Program may reduce the DOB total if the applicant can document that the use or control of the funds meets specific criteria. Consistent with federal guidance, HRRP may exclude from DOB calculation assistance that: (1) was provided for a different purpose; or (2) was provided for the same purpose, but for a different, allowable use. 
[bookmark: _Toc215487894][bookmark: _Toc226112284]1. Funds for a Different Purpose
Any assistance provided for a purpose other than the CDBG-DR eligible activity will be excluded from the total assistance calculation. This includes assistance provided for a general, non-specific purpose (e.g., “disaster relief/recovery”) if not used for the same purpose as the CDBG-DR award.
In most cases, homeowners receive assistance in one of three categories: (1) replacement housing; (2) repair assistance; or (3) interim (temporary) housing. Of these three categories, the assistance provided by CDBG-DR is generally classified as repair assistance. Funding received for purposes different from the New Mexico Home Recovery Program assistance will be excluded for purposes of duplication of benefit determination.
[bookmark: _Toc215487895][bookmark: _Toc226112285]2. Funds Not Available to the Applicant 
Funds may be excluded from the DOB calculation if the applicant did not have legal control of the funds when they were received and could not choose to use them for the CBG-DR-funded purpose. Legal control means the applicant had no legal right to direct the use of the funds for eligible repair, replacement, or reconstruction activities. All exclusions under this section require supporting documentation; if documentation is not provided, the funds will be counted toward the DOB total.
Examples include the following:
· Mortgage Holder–Required Payoff: In some cases, a homeowner’s mortgage agreement requires that any insurance proceeds be applied to reduce the loan balance. When this occurs, the mortgage holder—not the homeowner—controls the funds, making them unavailable for the CDBG-DR purpose. The program may exclude these amounts from DOB if the lender provides written confirmation on official letterhead, signed by an authorized representative, stating that the payoff was required under the mortgage terms.
· Voluntary Mortgage Payoff: If a homeowner chooses to apply insurance proceeds to reduce or pay off the mortgage without being required to do so, the funds remain under the homeowner’s control. Because the homeowner had the ability to direct the funds toward eligible repairs, the amount is considered available assistance and must always be counted toward DOB.
· Forced Mortgage Payoff: Occasionally, a lender may apply insurance proceeds to a mortgage balance without the homeowner’s consent. If documentation from the lender confirms that this action was taken without homeowner direction, the program may exclude the amount from the DOB calculation.
· Contractor Fraud: When a homeowner pays a contractor for repairs and the contractor fails to perform the work, the payment amount may be excluded from DOB if the homeowner has filed a police report and made reasonable attempts to recover the funds before applying to the program.
· Legal Fees: Reasonable legal fees incurred to successfully obtain insurance proceeds may be excluded from DOB. To qualify, the homeowner must provide proof of payment and a copy of the judgment or settlement resulting from the legal action. Any other legal fees paid from disaster assistance proceeds will be considered DOB and included in the calculation.
[bookmark: _Toc215487896][bookmark: _Toc226112286]3. Funds for the Same Purpose, But Different Allowable Use
In some cases, an applicant may have received funds for the same general purpose as the New Mexico Home Recovery Program award—for example, home repair or rehabilitation—but used those funds for a different allowable use. Such funds will be excluded from the DOB calculation.  In some cases, an applicant may have received assistance for a similar general purpose (e.g., home repair or rehabilitation) but used those funds for a different eligible activity than the scope of work covered by the CDBG-DR award. In these situations, funds can be excluded from the DOB calculation only if the applicant provides documentation identifying that the funds were used for a different eligible purpose and did not address the same recovery need that the program is funding.

[bookmark: _Toc215487897][bookmark: _Toc226112287]4. Allowable Cost of Repairs
If a homeowner used benefits received from FEMA, SBA, insurance, or other eligible sources to make verifiable repairs to the disaster-damaged property, those costs may be deducted from the DOB assessment. The DOB amount originally calculated by the State will be reduced by the verified value of eligible repairs already completed by the homeowner. All repairs must meet program eligibility standards and be supported by appropriate documentation.
During the damage assessment process, the New Mexico Home Recovery Program will conduct a Damage Repair Valuation (DRV) to quantify the value of eligible repairs completed by the applicant before submitting their program application. Verified repairs documented in the DRV will be treated as funds for the same purpose but different allowable use and will be excluded from the DOB total.
Applicants may also submit documentation such as receipts, paid invoices, or similar proof demonstrating that funds from other sources—such as FEMA, SBA, insurance, or other disaster recovery programs—were spent on a different eligible use. The Program will review this documentation on a case-by-case basis to determine whether it meets the requirements for exclusion.

[bookmark: _Toc226112288]5. Tax Filings
Personal income tax filings, including claims for casualty loss deductions or credits, are not considered available assistance for duplication of benefits purposes and do not affect CDBG-DR funding awards. The Program does not review or factor tax filings into the DOB calculation. Homeowners are advised to consult with a qualified tax professional for guidance on any tax-related matters.
[bookmark: _Toc226112289]ROLES AND RESPONSIBILITIES
	[bookmark: _Hlk210814742][bookmark: _Hlk211430799]Stakeholder
	Roles & Responsibilities

	New Mexico Department of Homeland Security and Emergency Management (DHSEM)
	Establishes and maintains DOB policies and procedures for the New Mexico Home Recovery Program. Retains ultimate responsibility for the administration, interpretation, and application of this policy. Oversees program compliance, monitors staff adherence to DOB requirements, and authorizes any modifications to the standard DOB Calculation Worksheet or procedures.

	Disaster Case Manager (DCM)
	Receives applications and serves as the initial point of intake. Enters all applicant PII into Projexis, records the date the application was received and the date it was sent to the CDBG-DR program.

	Eligibility Specialist (ES)
	Reviews applications and makes the initial eligibility determination (Eligible, Ineligible, or Incomplete). Documents the determination in SmartSheet with the date and a comment to DCM, and tracks Incomplete applications through deficiency resolution. Upon confirmation of eligibility, prepares the DOB Calculation Worksheet (Appendix A) by entering the cost estimate, recording all disaster assistance received by source (FEMA, SBA, homeowner’s insurance, etc.) in designated SmartSheet columns, uploading assistance letters, and calculating the applicant’s unmet need. Initially determines any DOB gap and determinations for resolution. Records the date of determination and initials in SmartSheet and notifies the QA/QC Coordinator that the application is ready for review. Responds to any corrections identified during QA/QC review.

	QA/QC Coordinator
	Conducts a compliance and accuracy review of each application. Confirms that assistance letters match amounts recorded in SmartSheet, validates all disaster assistance received, reviews DOB gap and Applicant’s choices for resolution, enters the total confirmed disaster assistance in SmartSheet, and confirms the unmet need calculation. Identifies any errors or omissions and returns the application to the Eligibility Specialist for correction as needed, documenting the return with a comment in SmartSheet. Upon approval, enters the approval date in SmartSheet, and notifies the CDBG-DR Fiscal Specialist / CDBG-DR Senior Consultant.

	CDBG-DR Fiscal Specialist / CDBG-DR Senior Consultant
	Performs financial accuracy and compliance review. Confirms that damage amounts align with construction estimates, verifies that disaster assistance received was correctly applied in the DOB calculation, verifies DOB gap and Applicant’s choices for resolution, confirms the final unmet need calculation, and ensures all calculations comply with program caps and funding guidelines. Officially signs off on the DOB Worksheet and enters the date of validation and initials in SmartSheet before handing off to the CDBG-DR Bureau Chief.

	CDBG-DR Bureau Chief
	Reviews the validated DOB calculation (including any DOB gaps), confirms program policy compliance, verifies that the award amount aligns with program guidance, and approves the grant award determination. Enters the date of approval and initials in SmartSheet.

	DHSEM Financial Authorization
	Confirms funding availability, verifies financial compliance, and authorizes the release of funds. Enters the date of financial authorization in SmartSheet.


[bookmark: _Toc210662595][bookmark: _Toc226112290]COMPLIANCE & ENFORCEMENT
1. [bookmark: _Toc226112291]Duplication of Benefits (DOB) Compliance and Ongoing Review
DHSEM is responsible for administering and enforcing DOB requirements across all applicable CDBG-DR-funded programs and projects. DOB compliance activities shall be performed throughout the project lifecycle to ensure that CDBG-DR funds are not used for costs already paid by another source and that any additional assistance received after award is properly evaluated and addressed. 

DOB compliance is implemented through two complementary control functions:
· Quality Assurance / Quality Control (QA/QC): Transaction-level review and validation of DOB determinations performed as part of program operations 
· Monitoring: Independent, program-level oversight to assess compliance, identify systemic issues, and enforce corrective actions 
These functions are distinct yet coordinated, collectively supporting audit readiness and compliance with HUD requirements.

1. [bookmark: _Toc226112292]DOB Compliance and QA/QC Activities
Eligibility Specialists (or designated program staff) are responsible for performing DOB compliance activities, including preparing and validating DOB determinations. These activities serve as the primary controls to ensure accuracy and completeness prior to approval. At a minimum, Eligibility Specialists shall:

· Perform Initial Verification and Data Entry 
· Collect and document all sources of disaster-related assistance (e.g., FEMA, SBA, insurance) 
· Record assistance amounts and supporting documentation in the system of record 
· Maintain traceable linkage between source documentation and recorded data 
· Prepare DOB Calculations 
· Complete the DOB calculation worksheet to determine unmet need 
· Apply program methodology to include or exclude assistance based on purpose and allowable use 
· Document the basis for all determinations 
· Maintain Supporting Documentation 
· Ensure all required documentation (assistance letters, certifications, calculations) is complete and retained 
· Upload and organize records within designated systems to support traceability and audit readiness 
· Perform QA/QC-Level Validation 
· Review recorded assistance amounts against supporting documentation for accuracy 
· Validate completeness of the DOB calculation and supporting inputs 
· Identify and document discrepancies, omissions, or inconsistencies 
· Resolve Deficiencies 
· Correct identified errors or obtain additional documentation as needed 
· Document all revisions and updates to the DOB calculation 
· Ensure deficiencies are resolved prior to submission for final review and approval 
· Document Completion and Hand-Off 
· Record completion of DOB preparation and QA/QC activities, including date and responsible party 
· Submit the DOB determination for subsequent financial and programmatic validation 
· Subrogation Implementation and Tracking
· Ensure execution and retention of subrogation agreements prior to award 
· Identify and document any additional assistance received after award 
· Reevaluate and update the DOB calculation as necessary 
· Determine whether the additional assistance results in a duplication of benefits.

These activities must be performed consistently across all applications and must be sufficient to support independent review and approval.
2. [bookmark: _Toc226112293]Monitoring and Ongoing Compliance
Monitoring activities are performed independently of Eligibility Specialist functions and provide program-level oversight to ensure DOB requirements are consistently applied, and internal controls are functioning as intended. At a minimum, monitoring activities include:
· Review of DOB Compliance
· Assess completeness, accuracy, and consistency of DOB files 
· Verify that Eligibility Specialist compliance and QA/QC activities are properly performed and documented 
· Post-Award DOB Monitoring 
· Confirm that additional assistance received after the award is identified, documented, and evaluated 
· Verify that DOB calculations are updated as necessary 
· Ensure that any resulting DOB Gap is resolved prior to further disbursement of CDBG-DR funds 
· Subrogation and Recapture Compliance 
· Verify execution and enforcement of subrogation agreements 
· Ensure DOB recalculations reflect newly identified assistance 
· Confirm that duplicative assistance is properly resolved, including recapture of funds, where applicable 
· Verify that no additional CDBG-DR funds were disbursed prior to completion of DOB recalculation and resolution

Monitoring shall be conducted in accordance with the DHSEM Monitoring Policy, Monitoring Plan, and Monitoring SOP.
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If an applicant receives additional assistance from federal disaster assistance sources, non-profit organizations, insurance, or other sources after the CDBG-DR award determination, these funds may create a duplication of benefits and must be repaid to the program. Applicants are informed of this obligation of this at the application stage, through program reminders, and at award closing where the grant agreement is executed. As a condition of receiving CDBG-DR assistance, applicants must sign a subrogation agreement as a part of the grant execution or closing process. This agreement assigns to DHSEM the applicant’s right to recover duplicative assistance from other sources and affirms the applicant’s obligation to return any funds that result in a duplication of benefits.
The subrogation agreement will remain in effect through project closeout and final inspection. Applicants must notify the program in writing within 15 days of receiving any additional assistance for the same purpose. DHSEM will perform a final DOB review prior to closeout to confirm that no new duplicative assistance has been received. 
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Each project file must contain complete and verifiable records supporting the DOB determination.  At a minimum, the file must include:  
· Duplication of Benefit Calculation Worksheet (see Appendix A) – This form must document: 
· The applicant’s unmet need,
· All sources of assistance provided to the applicant,
· Identification of any sources determined to be duplicative, with explanatory comments as needed, and
· The final award calculation after DOB adjustments.
If DOB determinations change during the project, the updated worksheet, date, and the reason for the change must be recorded in the file.
· Third-Party Verification and Certifications – Copies of all verification documents used to confirm assistance amounts and eligibility, including:
· FEMA: Letters from FEMA and/or data provided directly by FEMA, 
· Insurance: Official correspondence from the insurance company and/or available claims data,
· SBA: Letters from SBA and/or data directly provided by SBA, and
· Other Programs: Documentation from any additional programs that provided disaster-related assistance. 
· Certification that no additional benefits have been received.  This can be a signed affidavit from the beneficiary or other form as created by the program. 
· A signed subrogation agreement from the recipient.  
Additionally, each implementing agency must also maintain the following at the program level: 
· A written description and definition of “Duplication of Benefits” and likely sources of assistance, included either within the program guidelines or the application materials; and
· Recapture policies and procedures describing how duplicative assistance will be recovered if discovered after the award.
All DOB determinations and supporting documentation must be maintained together as a consolidated DOB packet in each beneficiary file. This packet must be complete enough that a third-party reviewer can independently verify the determination without additional explanation.
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	Executive Order, Federal and State Laws and Regulations
	Description

	2 CFR 200.403 and 200.404
	Specify federal cost principles for grant spending. Section 200.403 outlines criteria for costs to be allowable, such as necessity and allocability. Section 200.404 defines "reasonable costs," requiring that expenses don't exceed what a prudent person would incur under similar circumstances.

	Federal Register, Vol. 88, No. 96, May 18, 2023
	Contains official documentation and rulemaking from agencies, including HUD guidelines for Community Development Block Grant Disaster Recovery funds. It provides procedures to determine and exclude non-duplicative assistance in disaster-related aid calculations, ensuring compliance with federal requirements.

	HUD’s 2019 DOB Notice (84 FR 28836)
	Provides guidance for HUD's Community Development Block Grant Disaster Recovery (CDBG-DR) funds. It details how these funds should be managed to comply with the Stafford Act's prohibition on DOB, offering specific procedures and definitions relevant to CDBG-DR recipients.

	Stafford Act (42 U.S.C. 5121, et seq.)
	Requires all Stafford Act funded programs to ensure that entities in receipt of federal disaster recovery dollars are not compensated for the same damage through multiple sources.  This prohibition is also known as the prohibition of duplication of benefits (DOB).
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Duplication of Benefits (DOB) Calculation Form

	

	

	

	

	Authority: 42 U.S.C. § 5155 (Stafford Act § 312); 71 Fed. Reg. 56,111 (Nov. 16, 2011); HUD CDBG-DR DOB Framework (April 2024 Update); 2 CFR §§ 200.403–200.405; 

	The DOB Calculation Form must document the total DOB amount per household/property. All DOB calculated must follow the HUD CDBG-DR DOB Framework (April 2024) and the Clarification of Duplication of Benefits requirements under the Stafford Act (71060 Federal Register/Vol. 76, No. 221/November 16, 2011/Notices and 42 U.S.C. 5155).

	
DHSEM must first determine the applicant's total post-disaster recovery need (based on actual bid and program caps). DHSEM must then reduce the need by funding previously received or available for the same purpose. ORDER OF ASSISTANCE: CDBG-DR may not duplicate assistance available from FEMA or other funding sources. CDBG-DR funds must be used as a last resort after all other available resources have been exhausted or excluded per Step 3.

	
	
	
	
	

	Case Information

	DHSEM Representative: 
	 
	Applicant ID:
	 

	Contract #:
	 
	Date:
	 

	Applicant Name:
	 
	 

	Co-Applicant Name:
	 
	 

	Applicant Address:
	 
	 

	STEP 1 — Identify Applicant's Total Need

	1a.  Construction Cost Estimate (at time of award):
	$0.00

	1b.  Estimate Source / Date:
	 

	1c.  Has the applicant already received reimbursement for any portion of the need? (Y/N)
	 




	STEP 2 — Identify Total Assistance Available (Received or Available)

	  A.  Insurance

	Homeowner's Insurance — Amount Received:
	$0.00

	Purpose of Homeowner's Proceeds (structural / contents / both):
	 

	Outstanding / Disputed Amount (Homeowner's):
	$0.00

	NFIP Flood Insurance — Amount Received:
	$0.00

	Purpose of NFIP Proceeds (structural / contents / both):
	 

	Outstanding / Disputed Amount (NFIP):
	$0.00

	  ICC (Increased Cost of Compliance) — Amount Approved:
	$0.00

	       ICC Amount Disbursed to Date:
	$0.00

	       ICC Outstanding Balance:
	$0.00

	  Note: ICC funds are for mitigation measures. Document purpose; likely excludable at Step 3 as 'different purpose' if not used for structural repair.

	  B.  FEMA Individual Assistance (IA)

	FEMA-IA Housing Repair (HAP) — Amount Approved
	$0.00

	FEMA-IA HAP — Amount Disbursed to Date:
	$0.00

	FEMA-IA Rental / Temporary Housing — Amount:
	$0.00

	  Note: FEMA-IA Rental/Temporary Housing is typically excludable at Step 3 (different purpose — temporary shelter vs. permanent housing repair). Document purpose before including in DOB total.

	  FEMA-IA Registration ID:
	 

	  C.  Small Business Administration (SBA)

	SBA Loan — Amount Approved:
	$0.00

	SBA Loan Type (check one):
	☐ Housing Repair/Reconstruction   ☐ Income/Employment   ☐ Debt   ☐ Other

	SBA Outstanding Balance:
	$0.00

	SBA Loan — Declined? (Y/N):
	 

	       Declined Loan Amount:
	$0.00

	       Reason for Decline:
	 




	  D.  Other Assistance (VOAD, Nonprofit, State Programs, PPDR, Prior Federal)

	Organization / Source
	Type
	Purpose / Use
	Amount
	Notes

	 
	 
	 
	$0.00
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	  Other Assistance Total:
	$0.00
	

	  Include PPDR (State debris removal), prior FEMA/SBA/HOME/Weatherization/USDA for same property (year and purpose), VOAD/volunteer labor (estimated value), and any other federal or local assistance received for this property.

	STEP 2 TOTAL — Total Assistance Available:
	$0.00

	STEP 3 — Identify Non-Duplicative Exclusions

	Exclude assistance that is NOT duplicative of CDBG-DR housing repair/reconstruction. Two bases for exclusion: (A) Different Purpose — funds used for a different activity than CDBG-DR scope; (B) Same Purpose / Different Allowable Use — funds used for an allowable cost under the other program that CDBG-DR cannot cover.

	  Category A — Different Purpose (funds used for a purpose other than housing repair/reconstruction)

	Assistance Source
	Description of Excluded Use
	Basis for Exclusion
	Amount Excluded
	 

	 
	 
	 
	$0.00
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	  Category A Exclusion Total:
	$0.00
	

	  Category B — Same Purpose / Different Allowable Use

	Assistance Source
	Description of Excluded Use
	Basis for Exclusion
	Amount Excluded
	 

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	 
	 
	 
	 
	

	  Category B Exclusion Total:
	$0.00
	

	STEP 3 TOTAL — Total Exclusions (A + B):
	$0.00




	STEP 4 — Identify Total DOB Amount

	Step 2 Total — Total Assistance Available:
	$0.00

	Step 3 Total — Less: Exclusions:
	$0.00

	Expenditures — Receipts / Confirmed Repairs:
	$0.00

	Expenditures — Forced Mortgage Payoff:
	$0.00

	 Expenditures — Contractor Fraud (documented):
	$0.00

	Total Expenditure Offset:
	$0.00

	STEP 4 TOTAL — Total DOB Amount (Step 2 − Step 3 − Step 4 Expenditures):
	$0.00

	STEP 5 — Calculate Final CDBG-DR Award

	  Step 1 — Total Need:
	$0.00

	  Step 4 — Less: Total DOB Amount:
	$0.00

	  Subtotal (Need minus DOB):
	$0.00

	  Program Cap (Min $5,000 / Max $350,000):
	$0.00

	  Applicant-Provided Funding / Funding Adjustment:
	$0.00

	MAXIMUM ELIGIBLE AWARD (lesser of Subtotal or Program Cap):
	$0.00

	  Exception Request? (Y/N):
	 

	  Gap / Funding Shortfall (Need minus Max Award):
	$0.00

	  Lesser Option / Scope Reduction Required? (Y/N):
	No

	Order of Assistance Reminder

	CDBG-DR CANNOT pay costs that are reimbursable by FEMA or other funding source (24 CFR § 570.482(b)). If FEMA or other funding source funds AFTER CDBG-DR is disbursed for the same purpose, DHSEM must recapture the CDBG-DR funds. Confirm: (1) FEMA-IA application has been submitted and resolved; (2) No  other funding source claims remain open for this property before CDBG-DR award is finalized.

	  Confirm FEMA-IA application submitted and resolved (Y/N):
	 




	Lesser Option / Scope Reduction (If Applicable)

	The Stafford Act has been explained to me and I understand that a gap exists between funding sources received and the CDBG-DR benefit for which I would otherwise qualify. To utilize multiple federal funding sources without resulting in a Duplication of Benefit, an exception to standard specifications will need to be made. Scope reductions may be used to resolve up to program maximum scope reduction amount for the gap and must be approved by the program. This does NOT apply to rehabs. The following items were reduced from the original scope of work:

	Original Project Cost
	Description of Reduction
	Reason
	Cost Reduction
	

	 $                                                    -   
	 
	 
	$0.00
	

	  Total Scope Reduction:
	$0.00
	

	I/We confirm I/We have no other option to pay the gap and are opting for the lesser option described above. Please Initial (Applicant and Co-Applicant if applicable):_____________

	Applicant Initials:

	Co-Applicant Initials (if applicable):

	
	DOB Verification Checklist

	  1. All insurance declaration pages obtained and claim summaries reviewed (structural vs. contents documented)
	 

	  2. FEMA-IA determination letter obtained and registration verified in NEMIS/FEMA portal
	 

	  3. FEMA-IA subcategories (HAP vs. Rental Assistance) reviewed and purposes documented
	 

	  4. SBA application status confirmed; approval/decline letter in file
	 

	  5. ICC application number and disbursement status confirmed with NFIP
	 

	  6. VOAD/nonprofit assistance amounts verified with organization
	 

	  7. Prior federal assistance history reviewed (pre-2024 FEMA, SBA, HOME, Weatherization, USDA)
	 

	  8. Order of assistance confirmed: FEMA-IA resolved before CDBG-DR award
	 

	  9. All exclusions documented with basis in Step 3
	 

	  10. Flood insurance purchase requirement compliance verified
	 

	  ⚠  If ANY item is marked 'N,' do not finalize award until resolved. Document resolution in file.

	
	
	
	
	




	Certification and Signatures

	Under penalties of perjury, I/we certify that the information presented in this document is true and accurate to the best of my knowledge and belief. I/We further understand that providing false representations herein constitutes an act of fraud. False, misleading, or incomplete information may result in ineligibility to participate in this program or any other programs that will accept this document. Additionally, if I/we receive future funding for the same purpose as the CDBG-DR funds, I/we will agree to repay the assistance duplicated.

	Warning: Any person who knowingly makes a false claim or statement to HUD may be subject to civil or criminal penalties under 18 U.S.C. 287, 1001 and 31 U.S.C. 3729.

	Printed Name — Applicant:
	 
	 
	Date:

	Signature — Applicant:
	 
	 
	

	Printed Name — Co-Applicant (if applicable):
	 
	 
	Date:

	Signature — Co-Applicant (if applicable):
	 
	 
	

	Printed Name — Builder / Contractor:
	 
	 
	Date:

	Signature — Builder / Contractor:
	 
	 
	

	Printed Name —DHSEM Representative:
	 
	 
	Date:

	Signature — DHSEM Representative:
	 
	 
	

	
	
	
	
	

	Disclaimer: New Mexico Department of Homeland Security and Emergency Management (DHSEM) has made every effort to ensure the information contained on this form is accurate and in compliance with the most up-to-date CDBG-DR federal rules and regulations, as applicable. DHSEM assumes no liability or responsibility for any error or omission on this form that may result from the interim period between the publication of amended/revised federal rules and regulations and DHSEM's standard review and update schedule.

	Retention: Retain this form and all supporting documentation for a minimum of 3 years after closeout per 2 CFR § 200.334. Subject to HUD monitoring and OIG audit.
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