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[bookmark: _Toc226365056]PURPOSE AND SCOPE
Purpose: The State of New Mexico is committed to promoting equal housing opportunity and preventing discrimination in any housing-related activity, in full compliance with federal laws, state statutes, executive orders, and U.S. Department of Housing and Urban Development (HUD) guidelines. 
As a recipient of federal funding under the Community Development Block Grant – Disaster Recovery (CDBG-DR) program, the State actively supports Affirmatively Furthering Fair Housing (AFFH), as required by HUD regulations at 24 CFR § 5.150-5.180, committing to proactive steps to overcome segregation, promote inclusive communities, and eliminate barriers to housing choice.
Scope: This policy applies to all housing programs, services, construction, design, management, advertising, and employment activities engaged in by DHSEM and its contractors, vendors, partners, and subrecipients. 
[bookmark: _Toc226365057] BACKGROUND
The State’s DHSEM will ensure that all programs and activities included in the Community Development Block Grant-Disaster Recovery (CDBG-DR) Action Plan will be conducted without bias or discrimination of protected classes: race, color, religion, sex (including gender identity and sexual orientation), familiar status, national origin, and disability. Projects and activities funded by CDBG-DR programs will not have an unjustified discriminatory effect on or failure to benefit minorities in proportion to their community needs. 
[bookmark: _Toc226365058]POLICY STATEMENT
New Mexico’s Department of Homeland Security and Emergency Management (DHSEM) Fair Housing policy is guided by the principles of Fair Housing Act Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.) and the New Mexico Human Rights Act of 2003 (N.M. Stat. Ann § 28-1-1 et seq.). 
[bookmark: _Toc226365059]DEFINTIONS
	Term
	Definition

	Accessibility
	Making dwelling units and/or public and common use areas of buildings and facilities able to be approached, entered, and used by individuals with disabilities. Additionally, the term includes facilitating the ability by all members of the public, including those who have disabilities or speak a language other than that used in the usual conduct of a government, to access information about public programs and activities easily without barrier or impediment.  

	Affirmative Fair Housing Marketing
	Covered housing activities that typically include any project consisting of five (5) or more rental or sale housing units must establish a marketing strategy (plan) to ensure positive outreach to those who are least likely to know about and apply to the covered housing. The purpose is promoting a similar range of housing choices to buyers or tenants regardless of race, color, religion, sex, handicap, familial status, or national origin.  

	Affirmatively Furthering Fair Housing (AFFH)
	An obligation of jurisdictions receiving Federal entitlement funding which involves the act of taking meaningful actions, in addition to combating discrimination, that overcome historic patterns of segregation, promote fair housing choice, and foster inclusive communities free from barriers that discriminate and restrict access to opportunity based on protected characteristics.

	Analysis of Impediments (AI)
	A review required from certain recipients of HUD entitlement funds of impediments or barriers ensure that HUD-funded programs are being administered in a manner that furthers fair housing for protected classes. The document analyzes housing conditions, demographic and socioeconomic data, public and private policies, practices, and procedures, existing discrimination complaints, and public comments received through citizen participation. The document serves as the jurisdiction’s basis for fair housing planning and planning the use of grant funding.

	Applicant
	Any person, household, or entity that applies for a CDBG-DR Program through for the purpose of receiving benefits from a CDBG-DR Program. An applicant who is a developer and whose application is approved for an award is considered a beneficiary.

	Beneficiary
	A beneficiary is the individual, household, or entity that is the final recipient of CDBG-DR/MIT funds as the target or applicant of a program to receive the services and benefits of the programs. A beneficiary can also include a developer in certain contexts, such as affordable rental housing programs, as well as the tenants of those properties as eligible Low and Moderate Income (LMI) households.

	Contractor
	A private company that produces goods and services for the public government agencies by means of a contract, subcontract, purchase order, agreement or other similar arrangement.  

	Discrimination Complaint
	When an individual, group of individuals, or entity representing an individual or group reports to the State, as grantee, or HUD one or both of the following:  1. any possible discrimination under the Fair Housing Act (including housing that is privately owned and operated); and/or  2. any possible discrimination of civil rights violations in housing and community development programs, including those funded by HUD, such as CDBG-DR.

	Dwelling
	Any building, structure or portion thereof which is occupied as, or designed or intended for occupancy as, a residence by one or more household, and any vacant land which is offered for sale or lease for the construction or location thereon of any such building, structure or portion thereof.

	Fair Housing Choice
	The ability of individuals and families to access housing options without unlawful discrimination or barriers based on protected characteristics.

	Multi-Family Housing
	A housing development consisting of five (5) or more dwelling units.

	Protected Class
	The groups provided legal protection from discrimination by the laws, statutes, and regulations cited in this Policy.

	Reasonable Accommodation
	A change, adaptation or modification to a policy, program, service, or workplace that allows a qualified person with a disability to participate fully in a program, take advantage of a service, or perform a job.

	Reasonable Modification
	A structural change made to existing premises, occupied or to be occupied by a person with a disability who requests one, in order to afford such person full enjoyment of the premises. Reasonable modifications can include structural changes to interiors and exteriors of dwellings and to common and public use areas.

	Single-Family Housing
	Housing consisting of four (4) or fewer dwelling units.

	Subrecipient
	Non-Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal award; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other Federal awards directly from a Federal awarding agency.


[bookmark: _Toc226365060]PROCEDURES
[bookmark: _Hlk210831307]Below is a general flowchart illustrating the Fair Housing process:
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	Step
	Process

	1.0 
	Policy Dissemination and Training: Distribute the Fair Housing Policy to all stakeholders, including DHSEM staff, subrecipients, contractors, and community partners. Conduct mandatory training sessions to ensure all participants understand their obligations under federal and state fair housing laws, including Title VI of the Civil Rights Act, the Fair Housing Act, and the ADA.

	2.0
	Intake and Assessment: Evaluate each housing project to identify potential barriers to fair housing choice, emphasizing the needs of protected classes under federal and New Mexico law. Assess the demographic composition to ensure diverse and equitable project planning.

	3.0
	Affirmative Marketing Plan: Develop and implement affirmative marketing strategies, targeting protected class groups least likely to apply for programs, including those with Limited English Proficiency (LEP). Utilize diverse communication channels such as multilingual materials, community outreach, and partnerships with local organizations.

	4.0
	Accessibility Compliance: Ensure all newly constructed or substantially rehabilitated facilities adhere to Section 504, the ADA, and the New Mexico Building Code for accessibility. Conduct self-evaluations and audits to confirm program and facility accessibility, documenting compliance efforts.

	5.0
	Non-Discrimination Measures: Establish processes to prevent discrimination in all CDBG-DR funded activities. Implement a complaint procedure for reporting and addressing potential discrimination. Ensure visibility of complaint process information, both online and in physical locations.

	6.0
	Monitoring and Documentation: Maintain comprehensive records of fair housing efforts, including demographic data, outreach activities, and training logs. Submit regular compliance reports to HUD and the New Mexico Human Rights Bureau, detailing adherence to fair housing principles.

	7.0
	Evaluation and Continuous Improvement: Schedule annual reviews of fair housing practices and outcomes, incorporating feedback from community stakeholders and protected class members. Adjust policies and procedures as needed to enhance fairness, accessibility, and compliance, ensuring evolving community needs are met.

	8.0
	Partnership and Engagement: Collaborate with local advocacy groups, businesses, and government agencies to foster an inclusive approach to housing development and support. Facilitate community workshops to promote fair housing awareness and education among residents and stakeholders.


[bookmark: _Toc210662593][bookmark: _Toc226365061][bookmark: _Toc210662594]SCOPE OF WORK AND EVALUATION CRITERIA
[bookmark: _Toc1421821457][bookmark: _Toc226365062]Policy Priorities
New Mexico’s Department of Homeland Security and Emergency Management (DHSEM) will ensure all HUD Community Development Block Grant – Disaster Recovery (CDBG-DR) investments adhere to the following policy priorities:
· Preserve and improve existing housing occupied by low- and moderate-income homeowners;
· Proactively targeting multi-generational households, senior households and collaborate with trusted community stakeholders;
· Strengthen access to fair housing and knowledge of fair housing among residents;
· Facilitate access to additional funding; and
· Create more affordable, quality housing, which is equitably distributed throughout the HUD designated “most impacted and distressed” (MID) areas.
[bookmark: _Toc791674055][bookmark: _Toc226365063]Accessibility and Accommodations
The State’s DHSEM will ensure all new construction and rehabilitation projects comply with Architectural Barriers Act of 1968 (42 U.S.C. § 4151 et seq.) and ADA of 1990, providing accessible units, facilities, and communication as required.
[bookmark: _Toc95968701][bookmark: _Toc226365064]Affirmatively Furthering Fair Housing (AFFH)
As part of the State’s commitment to equity and inclusion, DHSEM embraces its responsibility to Affirmatively Furthering Fair Housing (AFFH) by taking meaningful actions to promote fair housing choice for all. The Department of Homeland Security and Emergency Management (DHSEM) will work to address significant disparities in housing needs and access to opportunity and strive to replace segregated living patterns with truly integrated and balanced communities. Our efforts are focused on transforming racially and ethnically concentrated areas of poverty into areas of opportunity while ensuring our policies and practices fully comply with HUD’s AFFH rule as outlined by 24 CFR § 5.150 et seq. 
In an effort to coordinate with HUD’s Consolidated Planning, DHSEM will undertake one or more activities to affirmatively further fair housing. 
[bookmark: _Toc1037529819][bookmark: _Toc226365065]Advertising and Outreach
All advertising and public outreach shall reflect diversity and inclusion and follow HUD’s Fair Housing Advertising guidelines (See Appendix). DHSEM will not use language, images, or media that suggest preferences, limitations, or discrimination based on protected characteristics.
[bookmark: _Toc226365066]Employment and Contracting
The State’s DHSEM will comply with Executive Order 11246, which prohibits discrimination in employment by federal contractors. In addition: 
· Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. § 1701u) requires us to direct employment, training and contracting opportunities to low- and very-low-income residents and businesses.
· Section 109 of Title I of the Housing and Community Development Act of 1974 (42 U.S.C. § 5309) prohibits discrimination in HUD-funded programs.
· Executive Order 11063 prohibits discrimination in the sale, leasing, rental, or other disposition of properties and facilities provided with federal assistance.
[bookmark: _Toc421909638][bookmark: _Toc226365067]Accessibility and Section 504
DHSEM and its subrecipients shall comply with Section 504 of the Rehabilitation Act, the Americans with Disabilities Act, and the Fair Housing Act. All programs, services, housing, and facilities funded in whole or in part with CDBG-DR funds shall be accessible to persons with disabilities to the maximum extent required by law.
[bookmark: _Toc637246888][bookmark: _Toc226365068]1. Marketing Procedures
DHSEM shall require affirmative marketing practices that reach populations least likely to apply, consistent with federal fair housing requirements.
[bookmark: _Toc1039436792][bookmark: _Toc226365069]2. Section 504 Self-Evaluation
DHSEM shall require completion of any Section 504 self-evaluation or planning requirements prior to execution of funding agreements, as applicable. A Section 504 Self-Evaluation Workbook template can be found in the Appendix of this policy. 
[bookmark: _Toc226365070]ROLES AND RESPONSIBILITIES
	[bookmark: _Hlk210814742][bookmark: _Hlk211430799]Stakeholder
	Roles & Responsibilities

	Department of Homeland Security and Emergency Management (DHSEM)
	· Policy Administration: DHSEM oversees the implementation of the Fair Housing Policy across all CDBG-DR programs, ensuring alignment with federal and state laws.
· Training and Technical Assistance: Provides mandatory training sessions and technical assistance to subrecipients, contractors, and community partners to ensure comprehension and adherence to fair housing standards.
· Monitoring and Evaluation: Conducts regular compliance reviews and evaluations to gauge adherence to fair housing practices and document successes and required improvements.
· Resource Provision: Develops and disseminates resources such as posters, FAQs, and online materials to support local outreach and education.
· Oversight and Management: Manage subrecipient engagements and establish fair housing, civil rights, and labor standards policies within CDBG-DR programs.
· Reporting Processes: Coordinate reporting mechanisms that collect data and information from subrecipients and contractors to verify compliance and refer cases of potential discrimination to HUD.

	Subrecipients
	· Project Execution: Implement CDBG-DR funded projects in compliance with fair housing laws, ensuring nondiscriminatory practices throughout planning, development, and delivery.
· Documentation and Recordkeeping: Maintain thorough records that demonstrate compliance with fair housing regulations, including demographic data, outreach activities, and complaint logs.
· Self-Evaluation: Conduct Section 504 self-evaluation assessments to ensure programmatic and physical accessibility to individuals with disabilities.
· Community Engagement: Collaborate with local organizations to conduct affirmative marketing and outreach to protect class groups, and ensure meaningful engagement with underserved communities.

	Contractors
	· Service Provision: Deliver goods and services to support CDBG-DR projects, while adhering to fair housing principles and nondiscrimination mandates.
· Compliance Assurance: Sign assurances of compliance and complete self-evaluations to verify adherence to fair housing requirements and accessibility standards.


[bookmark: _Toc210662595][bookmark: _Toc226365071]COMPLIANCE & ENFORCEMENT
1. [bookmark: _Toc1637425872][bookmark: _Toc226365072]Monitoring
DHSEM’s designated fair housing coordinator and/or officers will review compliance requirements on an annual basis. DHSEM will be monitored by HUD on a periodic basis. Proper notification of a monitoring visit will be provided, however; it is important for DHSEM to keep all records and files in “monitoring readiness” condition at all times. 
[bookmark: _Toc625320390][bookmark: _Toc226365073]HUD FHEO Compliance and Monitoring
HUD’s Office of Fair Housing and Equal Opportunity (FHEO) is responsible for seeking cooperation from and providing assistance to recipients regarding compliance. FHEO may perform periodic reviews of DHSEM or require reports or other information to measure compliance including records of program participation by individuals with handicaps. 
DHSEM’s CDBG-DR Equal Opportunity Employment Policy provides more detailed information on submitting complaints to FHEO. Please see that policy for more information.
[bookmark: _Toc226365074]DHSEM CDBG-DR Monitoring Plan, Policy, and Procedures
All CDBG-DR activities conducted by DHSEM are subject to regular monitoring in alignment with DHSEM’s CDBG-DR Monitoring Plan, Policy, and Procedures. See the CDBG-DR Monitoring Policy for more detailed monitoring requirements and practices.
[bookmark: _Toc210662596][bookmark: _Toc226365075]CONFLICTS OF INTEREST AND MODIFICATIONS
[bookmark: _Hlk216167960][bookmark: _Toc210662597]To maintain the highest standards of integrity, all stakeholders, including DHSEM staff, subrecipients, contractors, and partners, must adhere to strict conflict of interest guidelines. Individuals involved in the decision-making or procurement processes must disclose any personal or financial interests that might influence their objectivity in fulfilling fair housing objectives. This requirement is crucial to ensuring that all actions taken under the Fair Housing Policy are impartial and align with the principles of fairness and equity. Regular training will reinforce these standards and help identify and address potential conflicts proactively. 
The Fair Housing Policy is subject to continuous evaluation and refinement to adapt to changing legal requirements and community needs. Annual reviews, based on comprehensive feedback from stakeholders and affected communities, facilitate necessary modifications to enhance policy effectiveness. Modifications are implemented in a structured manner, ensuring alignment with both federal mandates and local objectives. All changes are documented, disseminated across all levels of involvement, and incorporated into subsequent training sessions, preserving the policy’s integrity and responsiveness to emerging challenges. 
[bookmark: _Toc226365076]DOCUMENTATION & RECORDKEEPING
DHSEM shall retain documentation related to fair housing compliance for a minimum of three (3) years or as otherwise required by funding agencies. These records include complaints, accommodation requests, AFFH actions, and outreach efforts.
Compliance with Federal and state laws is the responsibility of DHSEM (and any subrecipients, if applicable). The State is required to monitor Subrecipients for compliance with fair housing laws and requirements. This monitoring is facilitated when records documenting compliance are maintained appropriately by recipients. 
[bookmark: _Toc607822339]The State requires that the records demonstrating compliance with these requirements be kept on a current basis. Records must be maintained for three (3) years following final close-out of the grant. 
1. [bookmark: _Toc226365077]Fair Housing Records
The following records must be maintained by DHSEM for a minimum of three (3) years in a separate fair housing file: 
· Documentation of policies, procedures and practices that ensure non-discrimination of all protected classes and comply with any applicable laws, regulations, policy guidance or other requirements. 
· Documentation of the action(s) the recipient has taken to affirmatively further fair housing, including records on funds provided, if any, for such actions. 
· Demographic data (actual survey or latest census data).
[bookmark: _Toc911381123][bookmark: _Toc226365078]Direct Benefit Records
As part of CDBG-DR program implementation, DHSEM is required to submit statistical information on the persons benefiting from projects. It is important that this information be maintained and updated throughout the implementation of the project. Even if the project activities meet the “presumptive benefit” test for proving LMI benefits and surveys have not been conducted or statistical data on beneficiaries has not been collected, benefit data for fair housing purposes must be maintained. 
Data must be collected and retained on beneficiaries. This information is necessary both in proving compliance with fair housing laws and in meeting closeout requirements when the project is completed. The Project Benefit Profile will assist DHSEM in maintaining specific data on project beneficiaries. DHSEM may choose to conduct local surveys or use census data for documentation. These forms are to be maintained throughout the length of the project and updated as significant progress is made. In addition, documentation for each person benefiting must be included in the project files. 
For direct benefit activities (i.e., housing and economic development job creation activities), DHSEM must also provide data on the extent to which persons have applied for benefits and participated in or benefited from any program or activity funded in whole or in part with CDBG-DR funds. Records must be kept by race, ethnicity and gender of heads of households.
[bookmark: _Toc1725552776][bookmark: _Toc226365079]Employment and Contracting Records
DHSEM must maintain data on employment of the local government that is carrying out an activity funded in whole or in part with CDBG-DR funds for a minimum of three (3) years. The data to be maintained in the files includes:
· A description of the local government work force in percentage by race, gender, job title, and hire date.
· The percentage of minorities in the jurisdiction of the unit of general local government that is receiving CDBG-DR funds and the percentage of minorities working for that unit of general local government. 
· The number of project area residents employed with CDBG-DR funds. Data should show the percentage by race and gender of the personnel in any department, office, or agency of the unit of local government using CDBG-DR funds to employ staff. For example, if CDBG-DR funds are being used to pay a portion of a bookkeeper's salary in the accounting department of the city, then employment data should be available for the department. Note this data is not required for any public or private entity performing services under contract to the unit of general local government; e.g., an Area Development District (ADD) or engineering firm that is administering a CDBG-DR project under a contract with a local government. 
· Government hiring practices and policies. 
· Affirmative Action Plan (if applicable). 
· Documentation of the affirmative actions DHSEM has taken to overcome the effects of prior discrimination as determined through a formal compliance review or court proceeding, where the recipient has previously discriminated against persons on the grounds of race, color, religion, sex, disability, familial status, national origin, sexual orientation, or gender identity in administering a program or activity funded in whole or in part with CDBG -DR funds.
[bookmark: _Toc2046223598][bookmark: _Toc226365080]Section 504 Records
DHSEM must maintain the following records for a minimum of three (3) years in a separate 504 file:
· A copy of the self-evaluation; 
· A copy of the transition plan; 
· A list of interested persons who were consulted; 
· A description of areas and buildings examined and any problems identified; 
· A description of modifications made, and remedial steps taken to comply with the regulations; and 
· Evidence that new or substantial rehab multi-family projects were constructed/rehabilitated to meet 504 standards.
[bookmark: _Toc210662598][bookmark: _Toc226365081][bookmark: _Hlk210821031][bookmark: _Hlk211426289]REFERENCES
	Executive Order, Federal and State Laws and Regulations
	Description

	Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d)
	Prohibits discrimination based on race, color, or national origin.

	Title VIII of the Civil Rights Act of 1968 (Fair Housing Act)
	Prohibits discrimination based on religion, sex, familial status, and disability.

	Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.)
	Prohibits discrimination based on age.

	Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. § 12101 et seq.)
	Prohibits discrimination based on disability.

	Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794)
	Specifies that no qualified individual shall, solely because of his or her disability, be excluded from participation (including employment), denied program benefits, or subjected to discrimination under any program or activity receiving federal assistance.

	Executive Order 11063, as amended by Executive Order 12259
	Prohibits discrimination based on race, color, religion, sex, or national origin in the use, occupancy, sale, leasing, rental, or other disposition of residential properties and facilities.

	Section 109 of Title I of the Housing and Community Development Act of 1974
	Prohibits discrimination based on race, color, national origin, sex, or religion shall be excluded from participation in, denied the benefits of, or otherwise be subject to discrimination under any activity funded in whole or part with CDBG funds.

	New Mexico Human Rights Act of 2003 (N.M. Stat. Ann. § 28-1-1)
	Prohibits discrimination against any of its defined protected class.

	Section 3 of the Housing and Community Development Act of 1968
	Requires that, to the greatest extent feasible, low- and very low-income persons who live in the metropolitan area of the CDBG project receive opportunities for employment, training and contracting to businesses that hire low- and very low-income (24 CFR 75).

	Executive Order 11246, as amended by Executive Orders 11375 and 12086
	Equal Opportunity Under HUD Contracts and HUD-Assisted Construction Contracts: This order requires that you your contractors, and their subcontractors, not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.

	Architectural Barriers Act (ABA) of 1968
	Requires that certain buildings financed with federal funds be designed, constructed, or altered to ensure accessibility for persons with physical disabilities. The ABA covers any building or facility receiving federal funds, except privately-owned residential structures. Any covered buildings and facilities designed, constructed, or altered with CDBG funds are subject to the ABA and must comply with the Uniform Federal Accessibility Standards.


[bookmark: _Toc210662601][bookmark: _Toc226365082]APPENDIX
The appendix provides essential resources, including a Section 504 self-evaluation guide, detailed definitions, and checklists, to support entities in ensuring compliance with fair housing standards effectively.
	Form Name, Process Map Name, OR Document Name
	Link to Document

	Affirmative Fair Housing Marketing (AFHM) Plan – Single Family Housing
	https://www.hud.gov/sites/dfiles/OCHCO/documents/935-2B.pdf 

	Report Housing Discrimination Form
	https://www.hud.gov/sites/dfiles/OCHCO/documents/903.1.pdf 

	Report Housing Discrimination Web Portal
	https://portalapps.hud.gov/FHEO903/Form903/Form903Start.action 

	Section 504 Self-Evaluation Workbook
	https://www.arts.gov/sites/default/files/NEA-SECTION-504-Self-Evaluation-Workbook-12.5.24.pdf 

	HUD Fair Housing Advertising Guidelines
	https://www.hud.gov/sites/documents/80251c1fheh.pdf 
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